IN THE INCOME TAX APPELLATE TRIBUNAL
“C” BENCH, AHMEDABAD

BEFORE SHRI WASEEM AHMED, ACCOUNTANT MEMBER &
Ms. MADHUMITA ROY, JUDICIAL MEMBER

3TIHT 3T F./1.T.A. No. 394/Ahd/2023

Shree Patanwada g/ | CIT(Exemption)
Bhavsar Samaj vs. |Ahmedabad
Bahucharaji

Dharmashala Trust
Mangal Bhuvan, Chanasmpa
Station Road, Bhavsar
ETA, Chanasma, Patan,
Gujarat - 384220

TATAT or@r g./S3ms3mT H./PAN/GIR No.: AAGTS3033F
(Appellant) | .. ] (Responden)

et 30T @ /Appellant by : | Shri Jimi Patel, A.R.
geaeff & 3T A/Respondentby : | Shri Kamlesh Makwana, CIT DR

Date of Hearing 31/01/2024
Date of Pronouncement 31/01/2024
ORDER

PER Ms. MADHUMITA ROY - JM:

The instant appeal filed at the instance of theeasse is
directed against the order dated 17.03.2023 passedhe CIT(E)
Ahmedabad, under Section 80G(5) of the Act.

2. The order passed by the Ld. CIT(A) is an ex pawshe as the
case of the assessee, compliance could not be deneer the notice
served upon the assessee since the notice was dedoiam the portal

and not send to the assessee to the email provideéde department.
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The screenshot of these two notices send to theessge® was
referred by the Ld. AR appearing in the paper b@kPage No0.42
dated 12.12.2022 and Page No. 49 dated 06.01.20F&wever,
finally, the order of passed by the Ld. CIT(E) refjimg the approval
under Section 80G of the Act was sent to the asseds its email.
On the other hand, the Ld. DR relied upon the ordassed by the
authorities below but failed to justify as to whytince issued by the
Ld. CIT(E) were not sent to the assessee’s em&$. admittedly the
order is an ex parte one rejecting the approvalerngection 80G of
the Act, we, in order to prevent the miscarriagejwstice, find it fit
and proper to restore the issue to the file of thee CIT(E) for
adjudication of the same de novo. We also makel#ar that all
points relating to the issue are kept open for thee CIT(E) to
decide upon granting an opportunity of being he&odthe assessee
and upon considering the evidence on record or ather evidence
which the assessee may choose to file at the tilmbearing of the
matter. The Ld. CIT(E) is directed to pass orddricily in

accordance with law.

3. In the result, the appeal preferred by the assesis allowed

for statistical purposes.

| This Order pronounced on  31/01/2024 |

Sd/- Sd/-
(WASEEM AHMED) (MADHUMITA ROY)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Ahmedabad; Dated 31/01/2024
S. K. SINHA T'rue Copy

ey Y gfafaf 3@ a/Copy of the Order forwarded to :
1 3dremt / The Appellant

2. gl / The Respondent.
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3. G 3T 3T / Concerned CIT

4. HRIHT HPFAR) / The CIT(A)-

S. Fami gfafaf, smaet srdei 31f@ewoT, 3fedeEE / DR, ITAT, Ahmedabad

6. IS BT / Guard file.

HTRATTAR/ BY ORDER,

3Y/HETIH Ui (Dy./Asstt. Registrar)
g ardielr 1%, 3gAGEE / ITAT, Ahmedabad



